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railway company could run all its trains through the State without stopping at 
any city within its limits, however numerous its population, and could prevent the 
people along its road Within the State who desired to go beyond its limits from 
using its interstate trains at all, or only at such points as the company chose to 
designate. A principle that in its application admits of such results cannot be 
sanctioned." 



Bigamy — Honest Belief that Defendant is Divorced. — Defendant em- 
ployed counsel to bring suit for divorce from his wife. He was fraudulently 
induced by his counsel to believe that a divorce had been obtained. Acting upon 
this belief, he married another woman. Held, that he was guilty of bigamy, and 
that evidence of his good faith was admissible only as affecting the term of im- 
prisonment. Russell v. State (Ark), 49 S. W. 821. 

The statutes under which this ruling was made are as follows : 

"Every person having a wife or husband living, who shall marry any other 
person, whether married or single, except in the cases specified in the nex f section, 
shall be adjudged guilty of bigamy." 

"The last preceding section shall not extend to the following persons, or cases: 

"(1) To any person, by reason of any former marriage, whose wife or husband 
by such marriage shall haye been absent for five successive years, without being 
known to such person, within that time, to be living. 

"(2) To any person whose wife or husband has been absent from the United 
States for the space of five years. 

"(3) To any person whose former marriage has been dissolved by a court of 
competent authority. 

"(4) To any person whose former marriage has been pronounced void by the 
decree or sentence of a court of competent authority, on the ground of the nullity 
of the marriage contract. 

"(5) To any person by reason of any former marriage contract by such person, 
within the age of legal consent, and which has been annulled by a decree of a 
court of competent authority." 

The court said in part : 

"'The material facts of the crime of bigamy are the first and second marriages, 
and the fact that the first consort was alive and undivorced at the date of the void 
marriage. From such facts a bigamous intent may be inferred.' Underh. Ev. 
sec. 398. That defendant had been told and believed that his first marriage was 
void, and acted on such belief, is no defense to a prosecution for bigamy. State v. 
Sherwood, 35 Atl. 352, 68 Vt. 414. An honest and reasonable belief in the death 
of a former wife is no defense to a prosecution for bigamy. Com. v. Hayden 
(Mass.) 40 K. E. 846. It is the marrying, by a person who has a husband or wife 
living, that constitutes the offense under our statute ; and the offense is complete 
upon the second marriage. Scoggins v. State, 32 Ark. 205. Advice of counsel that 
there is no impediment to the second marriage is no defense to a prosecution for 
bigamy. People v. Weed, 29 Hun. 628; State v. Hughes, 58 Iowa. 165, 11 N. W. 
706. To support an indictment for bigamy, it is sufficient to prove that defendant, 
being at the time lawfully married to one person, has married another. Uom. v. 
Mash, 7 Mete. (Mass.) 472. In State v. Armington, 25 Minn. 29, the facts, briefly 
stated, were as follows : Armington was indicted in Minnesota for bigamy. He 
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offered in evidence a certified copy of a decree of divorce between him and his 
first wife. This divorce was obtained in Utah. Counsel for the State objected 
to its admission, on the ground that at the time both parties were residents of 
Minnesota. The objection was sustained. Counsel for the defendant then offered 
to show by the paper and parol testimony of defendant that at the time of the 
second marriage he had this paper in his possession, and believed the decree to be 
effectual to make him a single man, and believed himself to be such, and that he 
would not have married again had he not believed such ; and he had submitted 
the paper to a good attorney in this State, and had been advised that the paper 
was sufficient ; and had married relying on such advice, and a copy of the decree, 
believing that he had a right to. All of this evidence was excluded, and on ap- 
peal to the supreme court that tribunal said : 'To disprove any criminal intent, 
the record was also offered in evidence, coupled with an offer to show that the de- 
fendant, acting under the advice of counsel, believed in the validity of such al- 
leged divorce, and that he contracted his second marriage in this belief.' And 
again, the court said : 'If the pretended decree upon which he relies was in fact 
illegal and void, because made by a court having no jurisdiction, it affords him no 
protection against the consequence of a second marriage, whatever may have been 
his motives or his belief in respect to the validity of the decree.' 

"We think the evidence offered by the defendant affecting his intention and 
good faith in his second marriage was competent, not to show that he was not 
guilty, but because it might have affected the term of his imprisonment. But as 
defendant was given the lightest punishment fixed by the statute, its refusal is not 
reversible error." 

The question whether defendant's good faith in contracting a second marriage, 
is a defense to a prosecution for bigamy, was recently discussed in articles published 
in 4 Va. Law Beg. 71 and 485. See also Reymonda v. State (Neb.) 78 N. W. 483 
(Feb. 23, 1899). 



